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The Role of Contradictory Implications in Structuring and
Explaining Legal Maxims: A Study of Principles and
Jurisprudential Applications
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Abstract

The study of legal maxims (qawa‘id fighiyyah) has long been a cornerstone of
Islamic jurisprudence, evolving as a systematic effort to simplify and articulate
complex rulings derived from the Qur’an and Sunnah. This paper investigates
the significant role of mafhoom mukhalif (contradictory implications) in the
formation and elucidation of legal maxims. While these maxims are
fundamentally based on primary texts, secondary sources of derivation, such as
mafhoom mukhalif, play a crucial role in their development. Key examples of
maxims shaped by mafhoom mukhalif include "Certainty is not overruled by
doubt" (al-yagin la yazil bi-shak), "Hardship necessitates ease" (al-mashaqqah tajlib
al-taysir), and "Original liability is innocence" (al-asl bara'at al-dhimmah). This
paper also categorizes the classical works on legal maxims, highlighting those
that were organized alphabetically, according to legal chapters, or presented
independently. The research underscores the importance of these maxims in
bridging theoretical principles and practical applications while situating mafhoom
mukhalif as a key element in understanding the evolution of Islamic legal thought.
By examining its integration into legal maxims, this study provides new insights
into the methodological and foundational aspects of Islamic jurisprudence.

Keywords: Legal maxims, contradictory implications, mafhoom mukhalif,
jurisprudence, legal derivation.
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'Muhammad bin Ahmad al-Kalbi, Tagrib al-Wusil ila ‘Ilm al-Usil, (al-Madinah al-
Munawwarah: al-Tab‘ah al-Thaniyah, 1443 AH), p. 169.

°_ Abi ‘Abd Allah Muhammad bin Isma ‘1l al-Bukhari, Sahih al-Bukhari, ar-Riyad: Maktabah
Dar al-Salam, 1986 Hadith no. 1611.

*_Al-Qazwini Ahmad bin Faris, Mu jam Magayts al-Lughah, (Beirut: Dar al-Fikr, 1979 CE),
4/109; also, al-Asfahani Imam Raghib Abu al-Qasim Husayn bin Muhammad, Al-Mufradat fi
Ghara'ib al-Qur’an, (Beirut: Maktabah Nizar), p. 409.

‘_ Al-Biirno Muhammad Sidqi bin Ahmad, Mawsii ‘ah al-Qawa ‘id al-Fighiyyah, (Beirut:
Mu’assasah al-Risalah, 1997 CE), 20/19.
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>_Al-Birno, Mawsii ‘ah al-Qawa ‘id al-Fighiyyah, 20/19.

° _Al-Nadw1 ‘Ali Ahmad, Al-Qawa ‘id al-Fighiyyah, (Damascus: Dar al-Qalam, al-Tab‘ah al-
Thalithah, 1414 AH), p. 40.

T_Al-Nadwi, Al-Qawa ‘id al-Fighiyyah, p. 40.

¥_Shabbir Muhammad ‘Uthman, Al-Qawa ‘id al-Kulliyyah wa-al-Dawabit al-Fighiyyah fi al-
Shart ‘ah al-Islamiyyah, (‘' Amman: Dar al-Nafa'is, al-Tab‘ah al-Thaniyah), p. 33.

’_Sanii Qutb Mustafa, Mu jam Mustalahat al-Funiin, p. 433.
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"_Sanii Qutb Mustafa, Mu jam Mustalahat al-Funiin, p. 433.

""_Sanii Qutb Mustafa, Mu jam Mustalahat al-Funiin, p. 433.

"?_Sanii Qutb Mustafa, Mu jam Mustalahat al-Funin, p. 433.

_ Al-Hafiz Ibn Rajab Hanbali, Al-Qawa ‘id al-Fighiyyah, (Beirut: Dar al-Kutub al-‘Tlmiyyah,
al-Tab‘ah al-Ula, 2008 CE), p. 4.

“_ Al-Jurjani ‘Ali bin Muhammad, Kitab al-Ta ‘rifat, (Karachi: Mir Muhammad Kutub
Khanah), p. 119.

_ Al-Jurjani, Kitab al-Ta ‘rifat, p. 119.
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' _ Al-Nadwi, Al-Qawa ‘id al-Fighiyyah, p. 43.
_ Al-Nadwi, Al-Qawa ‘id al-Fighiyyah, p. 45.
'*_Sani Qutb Mustafa, Mu jam Mustalahat al-Funiin, p. 433.

“_ Salih Furi ‘Uthman, Al-Qawa ‘id wa-al-Dawabit al-Fighiyyah wa-Tatbigatuha fi al-
Siyasah al-Shar ‘iyyah, (Riyadh: Dar al-Asimah, al-Tab ah al-Ula, 2011 CE), p. 67.
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*_ Ibn Nujaym al-Hanafi, Zayn al-‘Abidin bin Ibrahim, Al-Ashbah wa-al-Naza’ir, (Beirut: Dar al-
Kutub al-Tlmiyyah, 1999 CE), p. 66.
21_Al-Nadwi, ‘Alf Ahmad, Al-Qawa id al-Fighiyyah, 67.
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Abi al-Tayyib al-Mawlid al-Sarir1, Mu jam Mustalah al-Usiliyyin, p. 497.
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%6_Salah al-Din Muhammad Qasim al-Nu‘aimi, Al-Ta 7if bil-Maslahah al-Shar ‘iyyah (Beirut:
Dar al-Kutub al-‘Tlmiyyah, 2009), 171.
37_ Siirat al-Kahf, 18:79.

*_Majallah Majma ‘ Figh Islami, 1ssue No. 4, 180.
*_ Salah al-Din Muhammad Qasim al-Nu ‘aimi, Athar al-Maslahah al-Shar ‘iyyah, 171.
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“_Suhayl Afzal, Al-Qawa ‘id al-Fighiyyah li Muhammad bin Salih (Translation) (Lahore: Dar
Iblagh, 2019), 69.

‘' _ Al-Atasi, ‘Allamah Khalid, Sharh al-Majallah, Article: 20, (Peshawar: Maktabah
Haqaniyyah), 1/52.

“_ Al-Atasi, Sharh al-Majallah,1/52.

“_ Abi ‘Abdullah Muhammad bin Isma‘1l al-Bukhari, Sahih al-Bukhari, Kitab al-Taharah,
Bab: Naqd al-Wudi’, Hadith No. 362.

“_ Al-Walati, ‘Allamah Mukhtar, Isal al-Salik ild Madhhab al-Imam Malik, 190.
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Abii al-Tayyib al-Mawliad al-Sirrt: Mu jam Mustalah al-Usiliyyin, 252

“7_lbn Taymiyyah, Sheikh al-Islam Ahmad: Majmii ‘ah Fatawa (Wizarat al-Islamiyyah, Saudi

Arabia, 1425 AH), 21/536.
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“_Al-Atast, Khalid, Sharh al-Majallah (Quetta: Maktabah Rashidiyyah), 1/18]1.

*_Al-Burnii, Muhammad Sidqi, Kitab al-Wajiz fi Idah al-Qawa ‘id al-Fighiyyah al-Kulliyyah
(Beirut), 206.

*_Al-Atast, Khalid: Sharh al-Majallah (Quetta: Maktabah Rashidiyyah), 1/18]1.

*!_Al-Razi, Fakhr al-Din bin Diya’ al-Din, Tafsir Kabir wa Mafatih al-Ghayb (Beirut: Dar al-
Fikr, 1st Edition, 1981), 6/88.

*_Al-Razi, Tafsir Kabir wa Mafatih al-Ghayb, 6/88.
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