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Abstract

In Islamic Figh, the freedom to have a different opinion is based on strong arguments
that are backed by knowledge-based research. Difference of opinion is a natural
phenomenon because Allah Almighty has bestowed man with the faculties of
contemplation, research and inquisitiveness. A Scholar carefully observes his
surroundings and then analyses it. Finally, he reaches to a conclusion and then forms
an opinion after contemplation. This is called a point of view. There are many
religious issues that have not been conclusively decided by the Quran and Sunnah.
Instead, these have been left at the discretion of scholars and jurists. This means that
Holy Quran and Sunnah not only give the freedom to have difference of opinion on
some matters of law, but also encourages jurists to undertake such research. This has
not been denied that freedom of speech naturally gives rise to difference of opinion
Even the Prophet's companions held different opinions on many religious matters.
This article presents a comparative analysis of the approaches and styles adopted by
two prominent Islamic scholars, Imam Qurtubi and Mulla Jeewan, in addressing
juristic differences within Islamic jurisprudence. While both scholars belonged to
different historical and geographical contexts—Ibn Qurtubi from the Andalusian
Maliki tradition and Mulla Jeewan from the Indian Hanafi context —they shared a
commitment to scholarly integrity and respectful engagement with divergent legal
opinions. The study explores their methodologies in interpreting legal texts, their use
of sources such as the Qur'an, Hadith, and scholarly consensus, as well as their tone
and rhetorical strategies in dealing with disagreement. By examining selected
passages from Tafsir al-Qurtubi and Tafsirat-e. Ahmadiah, the paper highlights how
each scholar exemplifies adab al-ikhtilaf (etiquette of disagreement) in Islamic legal
discourse. The findings underscore the relevance of their balanced and respectful
methods for contemporary Muslim scholarship and legal pluralism, offering a model
for navigating differences in a constructive and principled manner.

Keywords: Islamic jurisprudence, Allah, Th Holy Quran ,Sunnah,IslamicFigh,Imam Qurtubi
,Mulla Jeewan
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" Al-Zuhayli, Wahba ibn Mustafa. Al-Figh al-Islami wa Adillatuhu. Damascus, Syria: Dar al-
Fikr, n.d., 1:134.

* Al-Razi, Muhammad ibn Abi Bakr ibn ‘Abd al-Qadir. Mukhtar al-Sihah. Beirut, Lebanon:
Dar Ihya’ al-Turath al-‘Arabi, 319 AH/1999 CE, 114.
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: Al-Ghazali, Aba Hamid Muhammad ibn Muhammad. Al-Mustasfa min ‘Ilm al-Usal.
Beirut, Lebanon: Dar al-Kutub al-‘Ilmiyya, 1413 AH/1993 CE, 281.

* Abtu Dawiid, Sulayman ibn al-Ash‘ath. Sunan Abi Dawiid. Beirut: Dar al-Fikr, n.d., 3:303,
Hadith no. 3592.

: Islahi, Amin Ahsan. Islam1 Qantin ki Tadwin. Lahore: Markazi Anjuman Khudam al-
Qur’an, 1383 AH/1963 CE, 61.

® Al-‘Alwani. Islam mén Ikhtilaf k& Usil wa Adab, 24.
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7 Dahlawi, Shah Wali Allah. Izalat al-Khafa’ fi Khilafat al-Khulafa’. Lahore: Suhail
Academy, 1409 AH/1989 CE, 2:140.

® Ibn Hisham, ‘Abd al-Malik. Al-Sira al-Nabawiyya. Lahore: Sheikh Ghulam Ali & Sons,
1386 AH/1966 CE, 1:674

’ Al-Bukhari, Muhammad ibn Isma‘il. Al-Jami‘ al-Sahih. Beirut: Dar Tawq al-Najat, n.d.,
Hadith no. 2244.

10 Shafi’, Muhammad. Wahdat al-Umma. N.p.: n.p., n.d., 44-45.
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2 Al-Qurtubi. Al-Jami‘ li-Ahkam al-Qur’an, 3:348.

33 ‘Atiyya, Ahmad Muhammad. Al-Minhaj al-Fight i Tafsir al-Imam al-Qurtubi. Jeddah: Dar
Ibn al-Jawzi, 1437 AH/2016 CE, 47.

* ‘Atiyya. Al-Minhaj al-Fighi fi Tafsir al-Imam al-Qurtubi, 55.
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