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Changing Custom and Jurisprudential Rulings: The Status of
Custom in Sharia and the Effects of Changing It
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Abstract

In Islamic jurisprudence, custom is recognized as a fundamental theoretical and
ijtihadic element, which has influenced the interpretation and application of
Sharia rulings in different periods. Since some rulings are linked to specific social,
cultural and temporal conditions, changes in custom also affect these rulings.
Therefore, it is necessary to examine in detail the status of custom in Islamic
jurisprudence, the effects of its change, and the ijtihadic practice of jurists in this
regard. In order to clarify which rulings can be affected by changes in custom and
which are unchangeable. Furthermore, based on the jurisprudential principle of
"change of rulings with change of time" (change of rulings with change of time), it
has been seen how changes in custom have been included in ijtihadic reasoning
in different schools of jurisprudence. An important question is also under
discussion: should the apparent words or the objectives of the Sharia be given
priority in the interpretation of jurisprudential rulings? In this context, it is
necessary to analyze the principles of maslah-e-mursala, istihsan, and sadd-ud-
dhara’i, so that the paths of ijtihad can be determined with the changing customs
in the modern era. This article first sheds light on the definition of customs in
jurisprudence, its types, and its Sharia status, then it is clarified how to
distinguish between rulings based on texts and rulings based on customs. It has
also been researched how jurists have included the change of customs in ijtihad
and what is the importance of this principle in the modern era. Finally, in the
light of this research, the principles of the change of customs in jurisprudence will
be formulated and some guiding points will be presented for modern ijtihad
discussions. This article will not only be useful for academic and research circles,
but can also prove to be an important reference for jurists, jurists, and
policymakers in the practical field, so that the interpretation and application of
Sharia rulings can be balanced with changing customs. At the time of writing
narrative and analytical methods have been adopted for the dissertation research.
Keywords: Custom, change of rulings with the change of time, ijtihad, objectives
of Sharia, Sharia texts, change of custom.
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Mu’assasat ar-Risala, 1416 AH), 1: 273.

2. Ar-Raghib al-Asfahani, Abu al-Qasim al-Husayn, Al-Mufradat fi Gharib al-Qur’an (Beirut: Dar al-
Kutub al-‘Ilmiyya, n.d.), 334.

3 Ibn Manziir, Jamal ad-Din Abi al-Fadl, Lisan al-‘ Arab (Beirut: Dar al-Kutub al-‘Ilmiyya, n.d.), 2:
747, s.v. “‘arafa.”

*Al-A‘raf, 7:199. _

SAz-Zarqa, Mustafa Ahmad, Al-Madkhal al-Fight al-‘Amm (Beirut: Dar al-Kutub al-‘IImiyya, n.d.),
141.
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Nashr, 2nd ed., n.d.), 1: 330. _

" Az-Zarqa, Mustafa Ahmad, Al-Madkhal al-FighT al-‘Amm, 141.

83 ﬁl-QurtubT, Abt al-‘Abbas, Al-Jami‘ li-Ahkam al-Qur’an (Beirut: Dar al-Kutub al-‘Ilmiyya, n.d.), 7:
% Ibn ‘Abidin, Muhammad Amin, Majmii‘at Rasa’il (Beirut: Dar al-Kutub al-‘Ilmiyya, n.d.), 2: 114.
10 Abli Sunna, Ahmad Fahmi, Al-‘Urf wa al-‘Ada fi Ra’y al-Fugaha’ (Beirut: Dar al-Kutub al-
‘llmiyya, n.d.), 10.
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' Al-A‘raf, 7:199.

12As-Suyiit, Jalal ad-Din, Al-Iklil fi Istinbat at-Tanzil (Beirut: Dar al-Kutub al-‘Ilmiyya, 1401 AH), 1: 132.
3Al-M2’ida, 5:89.

4" Al-Kasani, ‘Ala’ ad-Din Abi Bakr ibn Mas‘lid, Bada’i‘ as-Sana’i‘ f1 Tartib ash-Shara’i¢ (Beirut:
Dar al-Kutub al-‘Ilmiyya, 1408 AH), 5: 3.

15 Al-Bukhari, Muhammad ibn Isma‘il, Al-Jami‘ as-Sahth al-Bukhari (Beirut: Dar Tawq an-Najah,
1422 AH), 7: 65.
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16 Ibn ‘Abidin, Muhammad Amin ibn ‘Umar ibn ‘Abd al-‘Aziz, Radd al-Muhtar ‘ala ad-Durr al-
Mukhtar (Beirut: Dar al-Fikr, 2nd ed., 1412 AH), 3: 147. )

17 Yiisuf ibn Miisa ibn Muhammad, Al-Mu‘tasar min al-Mukhtasar min Mushkil al-Athar (Beirut: Dar
al-Kutub al-‘Ilmiyya, n.d.), 2: 22.
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21 Al-Bukhari, Muhammad ibn Isma‘il, Sahih al-Bukhari (Karachi: Qadimi Kutub Khana, n.d.), 1:
294,

22 Al-‘Ayni, Badr ad-Din, ‘Umdat al-Qari (Beirut: Dar Thya’ at-Turath, n.d.), 12: 97.
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2 As-Sarakhsi, Muhammad ibn Ahmad, Al-Mabsiit (Beirut: Dar al-Kutub al-‘Ilmiyya, n.d.), 1: 130
30 As-Sarakhsi, Al-Mabsiit, 70.

31" As-Sarakhsi, Al-Mabsiit, 70.

32 Manzir Ahmad, Irshad Usil al-Figh (Lahore: A&W Printers, 1429 AH/2008), 72.
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33 ‘Imad al-Thsan, Majmii‘a Qawa‘id al-Figh (Beirut: Dar al-Kutub al-‘Ilmiyya, n.d.), 71.

34 Manziar Ahmad, Irshad Usil al-Figh, 73.

35 Ibn Nujaym, Al-Ashbah wa an-Naza’ir fi Figh al-Hanafi (Karachi: Qadimi Kutub Khana, n.d.), 98.
3¢ Ibn Nujaym, Al-Ashbah wa an-Naza’ir fi Figh al-Hanaff, 98.

37 Ibn Nujaym, Al-Ashbah wa an-Naza’ir fi Figh al-Hanaff, 98.
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39 As-Suyiit, Jalal ad-Din, Al-Ashbah wa an-Naza’ir fi Qawa‘id Figh ash-Shafi‘iyya (Beirut: Dar al-
Kutub al-‘IImiyya, n.d.), 1: 219-220.

40 Ibn Hajar al-‘Asqalani, Ahmad ibn ‘Alf, Fath al-BarT (Beirut: Dar al-Fikr, n.d.), 5: 154.

' As-Suyiiti, Al-Ashbah wa an-Naza’ir fi Qawa‘id al-Figh ash-Shafi‘, 1: 219.

#2 Al-Qarafi, Shihab ad-Din, Tangth al-Fusul (n.p.: Shirkat at-Tiba‘a al-Muttahida, 1393 AH/1973),
198.

38) 5 2025 =552 < Lo 3 dle




S V- YA - 1 ) - /‘:rmf RPN Ar-marjan

Un G JEUT I 62" e e 25 Ayl .\s}ﬂ\"wéuﬁbwdﬁjféjt“-‘agm}
”-Ladu/lp/“l;“;/@l/ut
‘cdﬁtﬂg,@umwm{!:‘L&Jdm,ﬁ/’&cutm}wfugz_u'u%ﬁu%j@utﬂj,wc}w
Sie 265 F o S8 SINL Mts dratbbr i E i d £ BSad Sr
ol e s A Gilis 2 e WU s ot b U ARHE st ol S L sl L izr
Jr‘)oi!/’u’!dﬁb’yu’w!‘at'/“iLuj/udﬁéi/ﬁ‘at’nuﬁdwuldnm;ﬁié//ﬁ-‘aﬂgn,lég
‘Lf?cdlp/)lLLC}JC;‘J/,(‘LJ,@I}LJQILL:?!.{’ J;Gxilu’muu;my%ufmfm_‘gb/
el G
G I Pk S EUIIE S Ul L G s 1S S 1 ol
Lo el sl osumzte o S 2 ool SsUn e slod S99 7 82T Jow Ssumt
RSV,
e bedaf P dalr 2
2l T oz P WG e
Ot 9 e S §oneneee Lo sy ) sty diluell oo paed
u/,if{u}c}f/,:c«)wrz:kﬁu){&néﬁ:tag’/ﬁé_uﬁK@_,l;{lu}ﬁmd’/w
w bl bdatiiii-c b S e rmn e U P U § i
6 L K1 7 $P AL L e d Lo S Z Sl e FLS 6
uﬁ,‘fh;l;uﬁfb&?nid‘wnw/&/f u‘fujin&t‘déamdﬁéuﬂ.‘g:f
_‘Lt'}’f(g Ku:anL,g
Earhs " JHAK3 7.3
Ny e v S dngt Stz LA Ut on s 2 S F UL AP
oSS e T AT St ot L L sosits f5 B AL P v S
stoss e dt oS b p 78 e L E N s i E i S
LSF ez E B e nlnl el Km0 e b Nl S 2
s esk Sinzfetie Lt uingcae Hotomlidar e S uin S LT L

43 Ash-Shatibi, Aba Ishaq, Al-Muwafaqat fi Usiil al-Ahkam (Beirut: Dar al-Fikr, n.d.), 3: 200.

4 Ibn Taymiyya, Ahmad ibn ‘Abd al-Halim, Fatawa Ibn Taymiyya (Beirut: Dar al-Kutub al-‘Ilmiyya,
1408 AH/1987), 20: 345.

# Al-Qarafi, Shihab ad-Din, Al-Furiiq (Beirut: Dar al-Ma‘rifa, n.d.), 3: 288.

4 Malik ibn Anas, Al-Mudawwana al-Kubra (Beirut: Dar al-Kutub al-‘Ilmiyya, n.d.), 4: 44-49.
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47 Ad-Dustiqi, Muhammad ibn Ahmad, Hashiyat ad-Dusiiqi ‘ala Sharh al-Kabir (Beirut: Dar al-Fikr,
n.d.), 4: 133.

8 Al-Qarafi, Al-Furigq, 1: 174.

4 Ad-Dusiiqi, Hashiyat ad-Dusiiqt ‘ala Sharh al-Kabir, 4: 142.

%% Ibn Taymiyya, Fatawa Ibn Taymiyya, 1: 335.
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>IIbn Taymiyya, Fatawa Ibn Taymiyya, 1: 335.
52 Tbn Qudama, ‘Abd Allah ibn Ahmad, Al-Mughni (Beirut: Dar al-Fikr, n.d.), 4: 417-418.
53 As-Sarakhsi, Muhammad ibn Ahmad, Al-Mabsiit (Beirut: Dar al-Ma‘rifa, 1414 AH), 12: 196.
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¢Mughal, Munir Ahmad, ‘Urf aur Sadd-e-Dhara’i‘, 35.

61 Shalab1, Mustafa, Usil al-Figh al-Islami (Beirut: Dar al-Kutub al-‘Ilmiyya, n.d.), 1: 318
62 Shalabi, Usul al-Figh al-Islami, 1: 327

63 Shalabi, Usul al-Figh al-Islami, 1: 327
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