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Differences Between Imam Ibn Taymiyyah and the
Majority of Jurists on the Rulings of Marriage and
Divorce: A Comparative Analysis
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Abstract

This study examines the jurisprudential differences between Imam Ibn Taymiyyah
(661-728 AH) and the majority of Islamic jurists regarding family issues, specifically
marriage, divorce, khula, and dowry, within the framework of Islamic Shariah. Ibn
Taymiyyah’s approach, as derived from Majmoo” al-Fatawa, emphasizes flexibility
and public convenience, viewing conditional divorce (talag-e-mu’lagah) as
dependent on intention, treating talag-e-balamin as an oath requiring expiation,
deeming talag-e-mu’ra invalid, and allowing flexibility in dowry amounts. In
contrast, the majority of jurists, relying on established traditions and the ummah’s
practices, validate talag-e-balamin and talag-e-mu’ra under specific conditions and
set limits on dowry, such as the Hanafi minimum of 10 dirhams. These differences
highlight the diversity of ijtthad in Islamic jurisprudence, reflecting varied
interpretations of Quranic and Sunnah texts to balance justice, convenience, and
adherence to Shariah. By comparing these perspectives, this study underscores the
intellectual depth of Islamic law and its adaptability to societal needs, offering
insights into how juristic methodologies address contemporary family issues while
rooted in divine guidance. The analysis aims to foster a deeper understanding of
Shariah’s objectives and encourage flexible yet principled approaches to modern
jurisprudential challenges.

Keywords: Ibn Taymiyyabh, Islamic jurisprudence, marriage, divorce, dowry, ijtihad
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(D Ibn Taymiyya, Ahmad ibn Halim, Majmii ‘ al-Fatawa, ed. ‘Abd al-Rahman ibn Muhammad ibn
Qasim (Cairo: Mu’assasat Qurtuba, 1406 AH), 32:194.

(2) Al-Nisa’, 4:24.

(3 Al-Bukhari, Muhammad ibn Isma‘il, Al-Sahih al-Jami‘ (Riyadh: Maktaba Dar al-Salam, 1425
AH/2004 CE), Kitab al-Nikah, Bab al-Tamas wa law Khatam min Hadid, Hadtth no. 2321.
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(9 Al-Shaybani, Muhammad ibn Hasan, A-Mabsiit (Beirut: Dar al-Ma‘rifa, 1406 AH), 5:49.

(9Tbn Rushd, Muhammad ibn Ahmad, Bidayat al-Mujtahid (Beirut: Dar al-Fikr, 1415 AH), 2:9.

() Al-Nawawi, Yahya ibn Sharaf, 4I-Majmii ‘ Sharh al-Muhadhdhab (Beirut: Dar al-Fikr, 1417 AH), 17:357.
(D Ibn Qudama, AI-Mughni (Beirut: Dar al-Fikr, 1405 AH), 7:178.
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(®Tbn Taymiyya, Majmii ‘ al-Fatawa, 33:107.
(9 Al-TahrTm, 66:2.
(19 Al-Bukhari, AI-Sahih al-Jami‘, Kitab al-Ayman wa al-Nudhar, Bab 3.
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(1D Al-Kasani, Abt Bakr ibn Mas‘id, Bada’i‘ al-Sana’i* (Beirut: Dar al-Kutub al-‘Ilmiyya, 1406
AH/1986 CE), 3:143.

(12 Al-Nawaw1, AI-Majmii‘, 17:80.

(19Tbn Rushd, Bidayat al-Mujtahid, 2:79.

(9 Tbn Qudama, ‘Abd Allah ibn Ahmad, AI-Mughni (Beirut: Dar al-Fikr, 1405 AH/1985 CE), 7:293.

(19Tbn Taymiyya, Majmii ‘ al-Fatawa, 33:107.

(16 A]-Nahl, 16:106.
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(17 Tbn Maja, Muhammad ibn Yazid, Sunan (Riyadh: Maktaba Dar al-Salam, 1419 AH/1998 CE),
Kitab al-Talaq, Hadith no. 2045.

(18 Al-Kasani, Bada’i ‘ al-Sand’i, 3:144.

(19 Al-Nawaw1, 4I-Majmii * (Beirut: Dar al-Fikr, 1418 AH/1997 CE), 17:88.

(29 Ibn Rushd, Bidayat al-Mujtahid, 2:81.

(2D Ibn Qudama, Al-Mughni, 7:295.
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