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Abstract
Islamic jurisprudence derives its rulings from four primary sources: the Qur’an, Sunnah,
Ijma‘ (consensus), and Qiyas (analogical reasoning). In addition to these, jurists employ
several subsidiary interpretive tools, such as istihsan (juristic preference), maslahah
(public interest), sadd al-dhara’i* (blocking the means), istislah, and “urf (custom). Among
them, ‘“urf occupies a special place as it reflects the lived practices of society, providing
jurists with a contextual framework for understanding legal texts, contracts, and general
provisions. However, it is not considered an independent source of law but rather a
complementary instrument that supports interpretation and application within the
boundaries of revelation. Classical jurists across the four Sunni schools recognized the
value of ‘urf, though their acceptance varied in scope. Hanafi and Maliki jurists gave
greater weight to “urf in legislation and fatwa, while Shafi‘t and Hanbalt scholars showed
more cautious acceptance. The research also highlights the relationship between ‘urf and
other principles like istihsan and maslahah, clarifying where it can strengthen juristic
reasoning and where it must be limited to prevent deviation from divine injunctions. This
comparative study concludes that ‘urf serves as a dynamic interpretive tool in figh,
allowing Islamic law to remain practical and socially relevant without undermining its
textual foundations. By evaluating the role of custom across different schools, the paper
underscores its importance as a secondary but essential source in addressing
contemporary issues through jurisprudence.
Keywords: Custom (‘Urf), Islamic Jurisprudence, Legal Authority, Madhahib,
Jjtihad, Islamic Law
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1 Ibn Manzir, Lisan al-‘Arab (Beirut: Mu’assasat al-A‘lam1 li-al-Matbt‘at, 1426 AH/2005 CE),
2:331.

2 Ibn Manzur, Lisan al-‘Arab, 2:2809.

3 Raghib Isfahani, Abu al-Qasim Husayn ibn Muhammad (d. 502 AH), Mufradat al-Qur’an (Cairo:
Matba‘at al-Maymaniyya, 1322 AH), 331.

4 Zaydan, ‘Abd al-Karim, Al-Wajiz (Beirut: Mu’assasat al-Risala, 1424 AH/2003 CE), 252.

5 Ibn ‘Abidin (d. 1252 AH), Majmii‘at al-Rasa’il, 2:112, cited in Mawsii‘at al-Fighiyya (Kuwait: Wizarat
al-Awqaf wa al-Shu’iin al-Islamiyya, 1413 AH/1993 CE), 29:215-216.

6 Abu Zahra, Ustl al-Figh (Cairo: Dar al-Fikr al-‘Arabi, 1417 AH/1997 CE), 241.

7 Abu Zahra, Strat Malik (Cairo: Dar al-Fikr al-‘Arabi, 1417 AH/1997 CE), 439.
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8 Khallaf, ‘Abd al-Wahhab, Ustl al-Figh (Cairo: Dar al-Hadith, 1400 AH/1980 CE), 89.

9 Khallaf, ‘Abd al-Wahhab, ‘Ilm Usil al-Figh (Cairo: Dar al-Hadtth, 1400 AH/1980 CE), 89.

10 Al-Figh al-Islam1 fTt Thawbihi al-Jadid (Beirut: Dar al-Kutub al-‘Ilmiyya, 1420 AH/2000 CE), 2:842;
Zaydan, Al-Wajiz, 252.

11 Abu Zahra, Usil al-Figh (Cairo: Dar al-Fikr al-‘Arabi, 1417 AH/1997 CE), 242.
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12 Zaydan, Al-Wajiz, 253.

13 Khallaf, ‘Abd al-Wahhab, Masadir al-Tashri* al-Islam1 (Cairo: Dar al-Hadith, 1400 AH/1980 CE), 126.
14 Zaydan, Al-Wajiz, 253.

15 Dhillawn, ‘Irfan Khalid, ‘Ilm Ustl al-Figh (Lahore: Maktaba Qudsiyya, 1420 AH/2000 CE), 518.
16 Al-Zarqa’, Al-Madkhal al-FighT al-‘Amm (Damascus: Dar al-Fikr, 1387 AH/1968 CE), 1:131.
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17 Nazariyyat al-Maslaha fT al-Figh al-Islam1 (Beirut: Dar al-Kutub al-‘Ilmiyya, 1417 AH/1997 CE), 588.
18 Islamic Jurisprudence, p:73

19 Islamic Jurisprudence (London: Islamic Texts Society, 1417 AH/1997 CE), 73.

20 Shah Wali Allah, Hujjat Allah al-Baligha (Cairo: Dar al-Turath, 1410 AH/1990 CE), 1:87.

21 al-Baqara, 2:180.

22 al-A‘raf, 7:199.

23 al-Baqara, 2:228.
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24 al-Baqara, 2:233.

25 al-Baqara, 2:241.

26 al-Baqara, 2:241.

27 al-Nisa’, 4:25.

28 al-M3a’ida, 5:89.

29 al-Nisa’, 4:5.

30 Muslim ibn Hajjaj, Sahth Muslim, Kitab al-Aqdiya, Bab Qadiyya Hind, hadith no. 4477 (Riyadh: Dar
al-Salam, 1429 AH/2008 CE).
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31 Al-‘Ayni (d. 855 AH), ‘Umdat al-Qar1, Kitab al-Buyt‘, Bab man Jara Amr al-Thsar (Damascus: Idarat
al-Tiba‘at al-Muniriyya, 1410 AH/1990 CE), 12:16.
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hadith no. 1836 (Beirut: Dar al-Fikr li-al-Tiba‘a wa al-Nashr wa al-Tawzi‘, 1409 AH/1989 CE), 650.

33 Zarqani, Sharh Muwatta’ (Cairo: Nukhbat al-A‘lama’ al-Azhar, 1410 AH/1990 CE), 4:396.

34 Al-Bukhari, Sahih al-Bukhari, Kitab al-Buyt‘, Bab 95 (Riyadh: Dar al-Salam, 1422 AH/2001 CE).

35 TIbn Hajar al-‘Asqalani, Fath al-Bari, Kitab al-Buyii‘, Bab Ijra’ Amr al-Imsar (Lahore: Maktaba al-
‘Ilmiyya, 1410 AH/1990 CE), 4:474.

36 Zayla‘l, ‘Uthman ibn ‘Al1 (d. 743 AH), Tabayyin al-Haqa’iq Sharh Kanz al-Daqa’iq, Kitab al-Buya",
Bab al-Salam (Beirut: Dar al-Kutub al-‘Ilmiyya, 1420 AH/2000 CE), 4:499.
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61 Al-Shatibi, Al-Muwafaqat, 2:198.

62 al-Baqara, 2:233.

63 Al-Jassas, Abll Bakr, Ahkam al-Qur’an (Beirut: Dar al-Kutub al-‘Ilmiyya, 1415 AH/1995 CE), 1:478.
64 Al-Qarafi, Abu al-‘Abbas Ahmad ibn Idris (d. 684 AH), Al-Furiiq (Beirut: Dar al-Kutub al-‘Ilmiyya,
1418 AH/1998 CE), 1:176.
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65 Ibn Qayyim al-Jawziyya, I‘lam al-Muwaqqi‘In, 3:9 (Beirut: Dar al-Jil, 1393 AH/1973 CE).

66 Al-Zuhayli, Wahba, Al-Figh al-Islam1 wa Adillatuhu (Damascus: Dar al-Fikr, 1409 AH/1989 CE),
5:556.

67 Al-Zuhayli, Al-Figh al-Islam1 wa Adillatuhu, 5:550.

68 Al-Zuhayli, Al-Figh al-Islam1 wa Adillatuhu, 5:556.

69 Al-Zuhayli, Al-Figh al-Islam1 wa Adillatuhu, 5:556.

70 Al-Zuhayli, Al-Figh al-Islam1 wa Adillatuhu, 5:568.

71 Al-Zuhayli, Al-Figh al-Islam1 wa Adillatuhu, 5:638.
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72 Al-Zuhayli, Al-Figh al-Islam1 wa Adillatuhu, 7:222.

73 al-Baqara, 2:228.

74 Al-Zuhayli, Al-Figh al-Islam1 wa Adillatuhu, 7:223.

75 Al-Bukhari, Sahih al-Bukhari, Kitab al-Nafaqat, Bab Idha lam Yunfiq al-Rajul, hadith no. 5364
(Riyadh: Dar al-Salam, 1422 AH/2001 CE).

76 Salim Rustam Baz, Sharh al-Majalla (Beirut: Dar al-Kutub al-‘Ilmiyya, 1410 AH/1990 CE), 1:308
(Article 574).

77 Salim Rustam Baz, Sharh al-Majalla, Article 475.
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